
 

MASON COUNTY SHORELINE MASTER PROGRAM: 
PERIODIC REVIEW 2020-2021 COMMENT MATRIX 

 
MCC 

REFERENCE 
COMMENT 

STAFF RESPONSE/PAC 
DECISION 

LARRY MILLER 
(PRE-HEARING) 

MCC 17.50.320 (Table 
17.50.320-A) 

(2/16/21) Larry Miller - I see the 
size limit of freshwater docks is 
limited to 250 square feet for 
single residence, but the size 
limit over saltwater is 350 
square feet.  I currently have a 
dock that is 320 square feet and 
find it just barely sizable for my 
purposes.  It’s in good repair and 
realize that when I have to 
replace it I’ll be required to 
reduce in size to 300 square feet 
to comply with the Cushman 
SMP issued by Tacoma Power.  
Accordingly I’d like to see your 
size limits at least consistent 
with TPU, and would actually 
prefer the size limit the same as 
for saltwater.  (This comment 
only needed clarification by staff) 

Staff - Those limits that you 
mentioned are only for an 
“Attachment” to the dock 
mainstem, not the overall limit 
for docks. Freshwater docks have 
an overall length limit of 60 ft 
from Ordinary High Water Mark 
with width dimensional limits on 
components of the dock such as a 
pier, float, or ramp. Then the 
code allows for an “Attachment” 
to the mainstem, the length of 
the attachment being parallel to 
the shore rather than 
perpendicular like the mainstem. 
This “Attachment” piece is then 
limited to 250sf when in 
freshwater and only one owner. 
So under the County’s regulations 
we allow a much larger 
freshwater dock if you figure in a 
mainstem and the allowance for 
a 250 sf Attachment on top of 
that.  (NO CHANGES) 

WYNNAE WRIGHT 
– TPU (PRE-
HEARING) 

MCC 
17.50.320.f.viii(b) 

(2/22/21) Wynnae Wright - The 
requirement for float stops. 
Would there be consideration 
for not needing them 
somewhere like Lake Cushman 
(man made reservoir) where 
benthic environmental has been 
shown to not exist? (Discussed 
at PAC meeting) 

Staff - SMP revision to 
17.50.320.B.f.viii(b)  

All floating structures shall 
include float stops to keep 
structures off the tidelands or 
lake-bottom or be located at 
sufficient depth to avoid 
grounding during all tidal or lake 
elevations. Exclusion of float 
stops may be approved by WDFW 
through Hydraulic Approval.  In 
saltwater, floats need to be 
suspended a minimum of one 
foot above the tidal substrate, 
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unless otherwise required by DNR 
use authorization (when 
applicable) or by WDFW 
Hydraulic Project Approval. The 
preferred and least impacting 
option is to suspend the float 
above the substrate by installing 
float stops on piling anchoring 
new floats. The stops must be 
able to fully support the entire 
float during all tidal elevations. 

KEN VAN BUSKIRK 
(PRE-HEARING) 

2012 Shoreline 
Inventory and 
Characterization 
Report (Appendix B: 
GIS DATA Sources) 

(2/22/21) Ken Van Buskirk- 
Appendix B, issues with 
database gaps between DNR, 
DFW, and Mason County. Link to 
WDFW 2011 database goes no 
where. In the past, 
subcontractor Herrera also 
found gaps in the databases. 
(Discussed at PAC meeting) 

Staff- Kell explained that this 
periodic review of the SMP 
doesn’t reopen the shoreline 
inventory and characterization. 
GIS is a good tool but review on 
the ground by planners is really 
what confirms the existence of  
streams, wetlands, and other 
critical areas, rather than relying 
solely on mapping. (NO 
CHANGES) 

WDFW  
(30-DAY COMMENT 
PERIOD) 

MCC 
17.50.320.B.2.f.vi (No 
current language 
regarding bottom of 
saltwater piers.) 

(06/03/21) WDFW - Can we add 
our requirement that the 
bottom of saltwater piers must 
be at least 6 feet above the 
substrate? 

WAC 220-660-380 (4) Pier and 
ramp design: (a) Design piers to 
maximize height over the bed to 
improve light transmission. The 
bottom of the pier must be at 
least six feet above the bed at 
the landward end 

Staff: We can add a line under 
the pier width requirement that 
also has the 6 feet above the 
substrate language required by 
WAC. 

vi. Piers.    

(a) The width of piers, not 
including the pilings, lot shall not 
exceed six (6) feet.   

(b) The bottom of saltwater piers 
must be at least 6 feet above the 
substrate. 

Note: Depending on orientation 
and/or pier width (greater than 4 
feet), the amount of functional 
grating required by state 
jurisdictions may increase. 

WDFW (30-DAY 
COMMENT PERIOD) 

MCC 
17.50.320.B.2.f.vi 
"Note: The amount of 
functional grating 
required by state 
jurisdictions may 

(06/03/21) WDFW - The size 
AND orientation of the Pier 
determine the required amount 
of functional grating. 

 

Staff: Yes, we can easily add that 
orientation can determine 
amount of functional grating. 

Note: Depending on orientation 
and/or pier width (greater than 4 
feet), the amount of functional 
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increase for piers that 
are greater than 4 
feet wide." 

WAC 220-660-380 4) Pier and 
ramp design: 

(b) Limit the width of residential 
piers to no more than six feet 
wide. Limit the width of 
recreational piers to the 
minimum width needed to 
accommodate the intended use. 

(c) North/south oriented piers 
(338 to 22 degrees, or 158 to 202 
degrees) greater than four feet in 
width must have at least thirty 
percent of the entire deck surface 
covered in functional grating. The 
grating must be installed parallel 
to the length of the pier for the 
entire length of the pier. 

(d) Northeast/southwest, 
northwest/southeast, and 
east/west oriented piers (23 to 
157 degrees, 203 to 337 degrees) 
must have at least fifty percent 
of the entire deck surface 
covered in functional grating 
regardless of width. The grating 
must be installed parallel to the 
width of the pier, evenly spaced 
along the entire length of the 
pier. 

(e) If only the minimum pier deck 
surface described in (c) or (d) of 
this subsection is covered, the 
grating material's open area 
must be at least sixty percent 
open area unless grating covers 
more than the minimum pier 
deck area of the pier. If the 
grating covers more than the 
minimum deck surface area, the 
grating material's open area can 
be reduced down to at least forty 
percent open area. 

(f) Limit the width of residential 
ramps to four feet wide. Limit the 
width of public recreational 
ramps to the minimum width 

grating required by state 
jurisdictions may increase. 
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needed to accommodate the 
intended use. Cover the entire 
ramp surface with grating. 

WDFW (30-DAY 
COMMENT PERIOD) 

MCC 
17.50.320.B.2.f.viii(b) 

(06/03/21) - WDFW - Can this 
say, "unless approved by WDFW 
hydraulic project approval" 
Instead of exempt. This would 
let us determine if there are 
extra mitigation measures 
required for not meeting the 
WAC. There are some differing 
requirements between 
freshwater and saltwater on this 
one. 

Staff - SMP revision to 
17.50.320.B.f.viii(b)  

All floating structures shall 
include float stops to keep 
structures off the tidelands or 
lake-bottom or be located at 
sufficient depth to avoid 
grounding during all tidal or lake 
elevations. Exclusion of float 
stops may be approved by WDFW 
through Hydraulic Approval.   

WDFW (30-DAY 
COMMENT PERIOD) 

MCC 
17.50.320.B.2.f.viii(e) 

(06/03/21) WDFW is confused 
on the requirement for the 
minimum 10 inches above the 
surface of the water. We do not 
regulate the "thickness" of a 
float. Need more clarification on 
this, maybe it is solely a DNR 
requirement? 

(clarification only) 

Staff: This has to do with safety 
and visibility for boaters/jet 
skis/etc., but redirects to WDFW 
and DNR for additional/other 
requirements. 

"The surface of floating 
structures shall be a minimum of 
ten inches above the surface of 
the water, unless other 
limitations are set by DNR use 
authorization or WDFW Hydraulic 
Project Approval standards." 

(NO CHANGE) 

WDFW (30-DAY 
COMMENT PERIOD) 

MCC 17.50.320.B.3.a 

 

(06/03/21) WDFW - This is great 
language that generally calls out 
WDFW requirements - can this 
be stated in the rest of the 
section where you point to 
other jurisdictions? IE on other 
overwater structure 
requirements that may have 
different requirements. 

 

"The installation and use of 
mooring buoys in marine waters 
shall be consistent with all 
applicable federal and state laws, 
including the other state 
Departments of Fish & Wildlife, 
Health, and/or Natural Resources 
standards." 

Staff:  

MCC 17.50.320.B.1.c 

Refers to All Overwater 
Structures and then Overlapping 
Jurisdictions, the only difference 
is this regulation doesn’t talk 
about use. “Use” and 
“Installation” added to 
encompass the same elements in 
section B.3.a. 

c. Overlapping Jurisdictions.  
New construction, 
replacement, and repair, 
installation, and use shall 
comply with all applicable 
state and federal policies 
and regulations, including 
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 but not limited to the 
Washington Department of 
Fish and Wildlife (Hydraulic 
Project Approval WAC 220-
110), the Washington 
Department of Natural 
Resources, and the United 
States’ Army Corps of 
Engineers.  These include 
functional grating, size 
restrictions, and other 
standards. 

 

 

WDFW (30-DAY 
COMMENT PERIOD) 

MCC 
17.50.340.B.2.a.iii 

(06/03/21) WDFW- Huge 
concern over adding "including 
docks" to the sentence here. 
That could encourage a lot more 
shoreline armoring, and docks 
are supposed to be considered 
accessory/recreational 
structures. We could have 
people build a dock in order to 
justify new armoring? Would 
like to discuss this one more 
with your reasoning behind the 
change. 

Staff: Staff discussed and will be 
removing the inclusion of docks 
from this section. It was originally 
added by staff to address 
situations that occur up at Lake 
Cushman where erosion is more 
extensive due to raising and 
lowering of the reservoir, but 
staff will continue to evaluate 
based on unique situations and 
the regulations already in place. 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Title 8.52 – Resource 
Ordinance 

Amendments adopted under 
Ordinance #51-19 with respect 
to the Voluntary Stewardship 
Program have been omitted 
entirely and need to be re-
inserted. 

Staff: Corrected. Amendments 
previously adopted by the County 
were inserted in the draft 
Resource Ordinance. These 
amendments are not red lined as 
they have already gone through 
the public adoption process and 
were approved by ordinance. 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

MCC 
8.52.170(E)(3)(b)(iii)b. 

A professional may or may not 
be a biologist, does an HMP 
have to be prepared by a 
qualified biologist?  Is there a 
certain certification required? 

 “A Common Line Mitigation Plan 
may be prepared by the property 
owner or his/her designee and 
shall meet the requirements in 
Appendix B, or a Habitat 
Management Plan shall be 

Staff: Updated 
8.52.170(E)(3)(b)(iii)b.to say 
"qualified fish and wildlife 
professional" in order to be 
consistent with subpart J.  

The definitions section of Title 
8.52 elaborates on the 
qualifications of a fish and wildlife 
professional.  
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prepared by a qualified habitat 
biologist and meet the 
requirements in subpart J.”  
Subpart J reads, “(3) The HMP 
shall be prepared by a qualified 
fish and wildlife professional, or 
the HMP shall be reviewed and 
approved for adequacy by a 
qualified fish and wildlife 
professional prior to submittal to 
the county.”   

Qualified Fish and Wildlife 
Professional:   A person with 
experience and training in fish 
and wildlife issues; who has 
experience analyzing fish and 
wildlife habitats and their 
functions and values, impacts to 
the habitats, and mitigation; and 
who derives his/her livelihood 
from employment as a wildlife 
biologist, habitat management 
consultant, or fisheries biologist, 
as appropriate to the type of 
critical area under review.  
Qualifications include:  

(1) Bachelor of Science or 
Bachelor of Arts or equivalent 
degree in biology, environmental 
studies, fisheries, wildlife or 
related field, and two years of 
related work experience; or  

(2) Five years of related work 
experience. 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance 

Throughout document, 
Department is referenced as 
Department of Community 
Development instead of 
Community Services.  Probably 
not a big deal, but a good time 
to make it all consistent. 

Staff: Department of Community 
Development, which is planning 
and building, is a division of 
Community Services. Department 
of Community Services 
encompasses the Department of 
Community Development and 
Public Health. Staff will make any 
changes if needed, but using the 
title Department of Community 
Development is still accurate. 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance 
page 2 

Is this change intended to 
differentiate so that a deck 
waterward of the common line 
can be greater than 1’high, but if 
it is waterward of a standard 
setback they must still adhere to 
the 1’ restriction?  If so, then no 
changes necessary.   

o   Also related to the deck 
height restriction related to 
grade: how is the grade 
elevation determined if the 

Staff: Whether it is waterward of 
the common line or standard 
setback, we removed the limit of 
1' above average grade because it 
is not practical in all situations 
and the Department did not see 
additional environmental impact 
by allowing the deck to be higher 
off the ground as long as impact 
to views are addressed at the 
building permit level.  
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house is built on a slope.  Is it 
the average grade of the home’s 
footprint, or the grade of the 
home at the waterward edge? 

 “The landward-most 15 feet of 
the setback may be cleared, 
graded, or landscaped and may 
contain a 200 square foot 
(maximum) uncovered deck, 
provided the deck floor is no 
more than one foot above 
average grade.”  Page 3 it reads, 
“Uncovered Deck Allowance: Up 
to 200 square feet of uncovered 
deck may project up to 15 feet 
water ward of the common line, 
provided the floor is no more 
than one foot above grade. A 
guard railing shall not exceed 36” 
in height.”   

The County's Development 
Regulations define "height" as 
the following:  

"Height" shall be measured using 
average grade level. The average 
of the natural or existing 
topography of the portion of the 
lot, parcel, or tract of real 
property which will be directly 
under the proposed structure and 
shall be determined by averaging 
the ground elevations at the 
midpoint of all exterior walls of 
the proposed structure. 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance 

Are Master Gardeners 
volunteers aware of this and 
interested in helping with 
Common Line Mitigation Plans.  
Suggest you contact Kendall 
Carmen, Small Farms Natural 
Resources Coordinator, at WSU 
Extension to check on this. 

 

 “A Common Line Mitigation Plan 
that meets the standards herein 
may be prepared by the property 
owner or applicant, however it is 
recommended that the applicant 
enlist the services of the Mason 
Conservation District or a WSU 
Extension Master Gardener or 
that the applicant hire a 
landscape professional to 
prepare the Common Line 
Mitigation Plan.”   

Staff: Staff initiated 
communication with Carmen at 
WSU Extension and will update 
draft appropriately.  

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance 
page 9 

Should read, “Mason 
Conservation District”. 

 

Staff: Updated 
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 “Rain Garden Option: Rain 
garden installation may be 
utilized in lieu of the above 
replanting specifications. It is 
recommended that rain gardens 
be designed and installed by a 
landscape architect, the Mason 
County WSU Extension Office, the 
Mason County Conservation 
District, or another professional 
trained in rain garden 
construction. The professional 
shall prepare, sign, and date the 
Common Line Mitigation Plan 
and agree to install the rain 
garden(s).”   

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance 
page 9 

There is a more current 2013 
handbook and it’s on Ecology’s 
website: Rain Garden Handbook 
for Western Washington: A 
Guide for Design, Installation, 
and Maintenance 

 

 “Rain gardens may not be 
appropriate in all locations due 
to soil type or slope. For 
additional guidance, see Rain 
Garden Handbook for Western 
Washington Homeowners, 
Washington State University 
Extension, 2007.” 

Staff: Updated 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance 
page 12 

There is no Urban 
environmental designation.  
Commercial? 

 “8. The required habitat buffer 
(100 feet from the OHWM on all 
lakes and on most saltwater 
except those designated as 
Urban, Conservancy, or Natural). 
See the table on page 2.” 

Staff: Updated 

MASON 
CONSERVATION 
DISTRICT (30-DAY 
COMMENT PERIOD) 

Appendix B of 
Resource Ordinance  

Again, check with Kendall 
Carmen at WSU Extension about 
hiring of Master Gardner 
volunteers.  Should the citation 
reference J, instead of I? Habitat 

Staff: Changed to say "Fish and 
Wildlife Professional", fixed 
reference, and staff initiated 
communication with Carmen at 
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Biologist comment above 
applies here too. 

 

 “3. If the applicant has 
submitted two successive CLMP’s 
that are illegible or lacking the 
required information, the 
applicant will be required to hire 
a the Mason Conservation 
District, a WSU Extension Master 
Gardener, or a landscape 
professional to submit a plan 
that meets the above 
requirements, install the plants, 
and maintain the enhanced area 
(for at least three years). Or, the 
applicant can choose to hire a 
Habitat Biologist to prepare a 
Habitat Management Plan (per 
MCC 8.52.170.I).”   

WSU Extension and will update 
draft appropriately. 

HOOD CANAL 
ENVIRONMENTAL 
COUNCIL (30-DAY 
COMMENT PERIOD) 

MCC 17.50.210.B.3 HCEC is concerned that the 
proposed SMP regulations in 
Section 3. Commercial Geoduck 
Aquaculture are inconsistent 
with regulations from other 
jurisdictions and fall short of 
necessary protection. As a 
stopgap remedy for this 
oversight, we request the below 
suggested changes (underlining 
for suggested additions, and 
strikethrough for suggested 
deletions). 

Section 3.c. 

 Conditional Use Permits are 
required for new commercial 
geoduck aquaculture. 
Conversions from existing non-
geoduck aquaculture to geoduck 
aquaculture within existing farm 
boundaries do not require a 
Conditional Use Permit. 

[Deleting the second sentence 
would be consistent with Kitsap 
County, Bainbridge Island, 
Clallam County and with 

Staff:  

Staff is not recommending any 
revisions to the existing geoduck 
regulations at this time for the 
following reason(s): 

1) A senior staff member who 
was present at the time of the 
comprehensive update, especially 
the section on aquaculture 
policies and regulations, and who 
has been attending the Shellfish 
Interagency Meetings for over 
ten years has stated that the 
geoduck regulations were 
adopted after several public 
meetings with the PAC, Ecology, 
and County staff, the geoduck 
section was new to the SMP and 
thoroughly reviewed by the 
County and Ecology. Requiring 
Shoreline Conditional Use 
permits for "new" geoduck 
aquaculture only was clearly 
discussed as the direction Mason 
County was going with shoreline 
permits, as well as requiring 
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proposed changes in Jefferson 
County]. 

Section 3.d.  

All subsequent cycles of planting 
and harvest shall not require a 
new Conditional Use Permit., 
subject to WAC 173.27-100. 

[This provides consistency with 
the referenced WAC, which 
provides: “A permit revision is 
required whenever the applicant 
proposes substantive changes to 
the design, terms or conditions of 
a project from that which is 
approved in the permit. Changes 
are substantive if they materially 
alter the project in a manner that 
relates to its conformance to the 
terms and conditions of the 
permit, the master program 
and/or the policies and 
provisions of chapter 90.58 RCW. 
Changes which are not 
substantive in effect do not 
require approval of a revision. . 
.”] 

Substantial Development Permits 
for a project that didn’t meet the 
state WAC and MC SMP 
exemption criteria. This direction 
was reviewed and discussed 
during the Shellfish Interagency 
Meetings that were attended by 
planners from at least Mason, 
Thurston, and Pierce Counties, as 
well as State, Tribal, and Federal 
agencies. The directions of other 
jurisdictions were also discussed. 
The following MCC regulations: 
“Conversions from existing non-
geoduck aquaculture to geoduck 
aquaculture within existing farm 
boundaries do not require a 
Conditional Use Permit” and "All 
subsequent cycles of planting and 
harvest shall not require a new 
Conditional Use Permit" were not 
an "oversight(s)" but quite 
intentional and the direction the 
County decided to go, after 
numerous meetings with the 
PAC, Ecology, staff, and the 
public. This direction was taken in 
order to encourage the 
"preferred use" status of 
aquaculture in Mason County.  

 

2) Under the General Aquaculture 
Regulations, MCC 
17.50.210.B.1.d, there is already 
language regarding permit 
revision requirements: 

 

Ongoing maintenance, harvest, 
replanting, restocking or 
changing the culture technique or 
species cultivated for any existing 
or permitted aquaculture activity 
shall not require shoreline review 
or a new permit, unless or until: 

i. the operation changes the 
scope and intent of the 
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original permit as defined 
in 17.50.400; or 

ii. The facility proposes to 
cultivate non-native 
species not previously 
cultivated in the state of 
Washington. 

 

Section MCC 17.50.400.C.5 
elaborates on permit revisions, 
referencing WAC 173-27-100 
and describes the public appeal 
process regarding decisions 
made on those revisions. 

 

 

JAN WOLD (1ST 
PUBLIC HEARING) 

MCC 17.50.210.B.3 
(geoduck regs.) & 
MCC 
17.50.110.B.2.b.ii 

Please see Jan’s 7 page letter 
(attached) for her full text and 
argument, the below is a 
summary of her ask and any 
specific code references that she 
included for changes. 

Regarding Geoduck Regulations: 

The SMP should require a 
conditional use permit for 
geoduck farming on tidelands 
that have not previously been 
used to cultivate geoducks.  It is 
also important that there be an 
opportunity for citizens to 
review these geoduck proposals 
and be heard at a public 
hearing. The current Draft SMP 
allows large tideland acreages to 
be converted or accreted for 
geoduck cultivation without a 
permit process at all.  The 
cumulative impact of changes to 
shellfish farms to add highly 
impacting commercial geoduck 
farming can not be evaluated by 
the county under the present 
draft SMP.  The Mason County 
SMP should be consistent with 

Staff:  

Regarding Geoduck Regulations, 
please see staff response to 
HCEC’s ask above. 

Note: Project can still require 
Substantial Development Permits 
which require public notice and 
the decision and conditions on 
that permit are not issued until 
the end of the comment period. 

 

 

 

 

 

 

 

 

 

 

 

 

 



        CODE REFERENCE          COMMENT              STAFF RESPONSE/PAC DECISION 

12 

the verbiage in neighboring 
counties whose SMPs are 
already approved by the 
Washington Department of 
Ecology.   

 

Regarding shoreline buffers: 

 
In the section of the draft SMP 
on buffers, we need to delete 
the last sentence in the 
paragraph about shoreline 
buffers (page 47, item B. 2. (B)) 
that now states:   
 
”Regulated buffers shall not 
extend across lawfully 
established paved roads or 
hardened surfaces to include 
areas which are functionally 
isolated from the critical area.” 
 
The proposed change in the 
wording of this last sentence 
shown above in the draft SMP is 
to change “paved” roads to 
“public” roads and eliminate “or 
hardened surfaces…”.  In cases 
where roadways are 
unfortunately located near the 
water’s edge in the 50-foot to 
150-foot saltwater shoreline 
buffers, those smaller-width 
remaining buffers above the 
roadway become even more 
important.  They are a wildlife 
corridor, provide bird perches, 
especially while hunting for food 
along the shoreline, provide 
cover, nesting sites, help hold 
together the banks and cliffs 
above the water’s edge, are a 
source for food and nesting 
materials and a safe resting spot 
while attempting to cross the 
roadway to the shoreline. 
 

 

 

 

 

 

Staff: Regarding shoreline buffers 

The proposed revision is to 
reflect the original intention, 
which was to establish public 
roads as the only development 
that the buffer would not extend 
across without having to utilize a 
fish and wildlife professional to 
demonstrate the functional 
isolation from the critical area. 

 

 

Recommendation: 

 

The current SMP does not include 
a definition for “functionally 
isolated”, staff recommends 
adding the following definition to 
the document: 

 
Functionally Isolated Buffer 
Areas – areas that are 
functionally separated from a 
critical area and do not protect 
the critical area from adverse 
impacts due to preexisting roads, 
railroads, levees, structures, or 
vertical separation. 

 

Staff proposes two options to the 
PAC, the proposed revision or the 
proposed revision with the 
addition of language 
recommended by the 
Department of Ecology. 

 



        CODE REFERENCE          COMMENT              STAFF RESPONSE/PAC DECISION 

13 

Much of the vegetated areas 
along our Hood Canal and 
Mason County shorelines have 
already been lost.  By deleting 
this last sentence, we have an 
opportunity to afford better 
protection for those smaller 
remaining vegetated areas.   We 
also have an opportunity to 
better prepare for the 
challenges of global warming 
and sea level rise. 
 
The existing wording and the 
draft wording of this last 
sentence is confusing as there is 
no definition of what is meant 
by “functionally isolated” and 
even if a strip of vegetation 
were “functionally  isolated” it 
would still be providing 
important riparian habitat and 
functions.   
 
It is also not clear who would 
make the determination of 
whether or not the buffer is 
“functionally isolated” much 
less how the determination is 
made.  Even if a buffer were 
“functionally isolated”, the 
same preservation techniques 
should be employed as in any 
other buffer that does not have 
a roadway.   The result of the 
present and proposed wording 
in the draft SMP could be an 
entire shoreline, up to 150-feet 
above the high-water mark, 
becoming completely devoid of 
any vegetation at all, having 
only pavement and lawns, dirt 
or gravel. 

 

1) Unless otherwise 
specified, buffers shall be 
maintained in 
predominantly natural, 
undisturbed, 
undeveloped and 
vegetated condition.  
Regulated buffers shall 
not extend across 
lawfully established 
public paved roads and 
hardened surfaces to 
include areas which are 
functionally isolated from 
the critical area. 

   

                  OR 

 

1) Unless otherwise 
specified, buffers shall be 
maintained in 
predominantly natural, 
undisturbed, 
undeveloped and 
vegetated condition.  
Regulated buffers shall 
not extend across 
lawfully established 
public paved roads and 
hardened surfaces to 
include areas which are 
functionally isolated from 
the critical area. Buffer 
reductions under this 
provision are allowed 
only when the functional 
disconnection has been 
documented through a 
report by a qualified 
professional that 
demonstrates the area is 
functionally isolated. The 
County shall consider the 
hydrologic, geologic, 
and/or biological habitat 
connection potential and 
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the extent and 
permanence of the 
physical separation. 

 

Note: The first option exempted 
only public roads from having to 
provide a determination, from a 
professional, for functional 
isolation. While the second 
option requires a determination 
no matter if it is a public road or 
hardened surface.  

SHERRI DYSART 
(1ST PUBLIC 
HEARING) 

Shoreline 
Stabilization and 
failing OSS 

I am aware that Mason County 
is updating the SMP.  I am 
unable to attend the PAC 
meetings at this time.  As I read 
in the PAC meeting notes from 
April 19, 2021, residents along 
Hood Canal are requesting 
extensions of 16" - 18" to 
existing bulkheads.  As Marissa 
and Kell Rowen explained, the 
need for height extensions is 
due to sea-level rise. I hope that 
the PAC is studying the possible 
impacts for on-site septic 
systems in Mason County as 
sea-level rise is happening.    The 
University of Washington 
Climate Impacts Group has 
created a tool for visualizing 
seal-level rise: 
https://cig.uw.edu/our-
work/applied-
research/wcrp/sea-level-rise-
data-visualization/  

The County should be reviewing 
the location of OSS and 
overlaying the sea-level-rise 
projections.  Failing OSS will 
obviously have adverse effects 
on public health and the 
shellfish industry.   

Staff: We have forwarded a copy 
of this email to Environmental 
Health Manager Alex Paysse. 
Failing OSS systems would be 
information available to the EH 
department, the planning 
department will always work with 
EH on issues were bulkheads may 
need to be repaired/replaced if 
structures and utilities can not be 
located landward and the current 
structure is in danger of failure. 

 

 

https://cig.uw.edu/our-work/applied-research/wcrp/sea-level-rise-data-visualization/
https://cig.uw.edu/our-work/applied-research/wcrp/sea-level-rise-data-visualization/
https://cig.uw.edu/our-work/applied-research/wcrp/sea-level-rise-data-visualization/
https://cig.uw.edu/our-work/applied-research/wcrp/sea-level-rise-data-visualization/


 

 

                                                                                      Jan Wold 
                                                                                      POB 1340 
                                                                                      Poulsbo, WA             
                                                                                      j.creek@hotmail.com 
 
 
 
June 21, 2021 
 
ATTN: Mason County Planning Commission 
Washington State Department of Ecology 
Mfrazier@co.mason.wa.us 
 
 
Re:  Mason County Shoreline Master Program Review 
 
Dear Members of the Planning Commission and Washington Department 
of Ecology: 
 
I am commenting on some portions of the draft Mason County Shoreline 
Master Program (SMP) that is under review.  This is an attachment to my 
public comments at the 6/21/21 public hearing.  Please include my 
comments in your project file and add me to mailing lists regarding this 
review.  My email is j.creek@hotmail.com. 
 
I have lived beside Hood Canal for a number of years.  I have decades of 
experience working in land management, forestry, biology and fisheries. 
 
Aquaculture. 
 
The first and most important area of the draft SMP I wish to comment on 
regards aquaculture.  I suggest revisions to the draft SMP aquaculture and 
buffer.  The SMP should require a conditional use permit for geoduck 
farming on tidelands that have not previously been used to cultivate 
geoducks.  It is also important that there be an opportunity for citizens to 
review these geoduck proposals and be heard at a public hearing. The 
current Draft SMP allows large tideland acreages to be converted or 
accreted for geoduck cultivation without a permit process at all.  The 
cumulative impact of changes to shellfish farms to add highly impacting 
commercial geoduck farming can not be evaluated by the county under the 



 

 

present draft SMP.  The Mason County SMP should be consistent with the 
verbiage in neighboring counties whose SMPs are already approved by the 
Washington Department of Ecology.   
 
There is also need for close review and public comment on geoduck farms 
in particular due to the magnitude of the plastic pollution, release of carbon, 
disturbance of numerous threatened and endangered species, loss of 
eelgrass, increased turbidity, ingestion of micro-plastics by food chain 
organisms, increase in ocean acidification, visual, water quality, navigation, 
safety and wildlife impacts it can cause.   
 
It is especially stunning that millions of plastic tubes could be pounded into 
the substrate of tidelands in Hood Canal and other areas of Mason County 
without any county permit or review and without an opportunity for the 
public to comment and be heard at a hearing. 
 
Threatened and Endangered Species, Habitat and Water Quality. 
 
Numerous threatened and endangered species occur in Hood Canal, Puget 
Sound and the Salish Sea.  Washington State’s aquatic species are 
suffering to the point that Governor Inslee’s  Executive Order 1 was signed 
in 2018 to protect salmon and orca.  The significant adverse impacts from 
industrial shellfish aquaculture that is continuing to convert natural habitat 
to industrial shellfish farms was noted in the recent Federal Court decision 
regarding the existing adverse impacts of roughly 50,000 acres of industrial 
shellfish aquaculture.  The Court found that the Nationwide Shellfish Permit 
and all of the 900-1200 commercial shellfish farm permits approved under 
the nationwide permit in Washington state were in violation of the Clean 
Water Act and the National Environmental Policy Act (NEPA). 
 
As an example, Hood Canal contains, or has contained, populations of 
threatened Puget Sound steelhead (Oncorhynchus mykiss), threatened 
Puget Sound Chinook salmon (O. tshawytscha), threatened Hood Canal 
Summer Chum salmon (O. keta), threatened Canary Rockfish, threatened 
Yelloweye Rockfish, endangered Pinto Abalone and the critically 
endangered Sunflower Sea Star. 
 
Shellfish aquaculture adversely affects marine life, including Chinook 
salmon which are essential to Southern Resident Killer Whale (Orca) 
survival.  The 2017 Army Corps Draft Cumulative Effects Analysis (CEA) is 



 

 

a frank assessment of what science shows will likely happen if industrial 
scale aquaculture is allowed to continue, much less expand. The Corps 
concluded: 
 

“The proposed action (shellfish aquaculture permitting) is likely to 
adversely affect designated critical habitat for several species listed 
under the ESA including Puget Sound Chinook salmon, Hood Canal 
summer run chum salmon, and Puget Sound steelhead.” Page 101 
 
“Given the magnitude of the impacts in acreage, the importance of 
eelgrass to the marine ecosystem, and the scale of the aquaculture 
impacts relative to other stressors, the impacts are considered 
significant.” Page 103 

 
Research published in Science magazine as reported in The Wall Street 
Journal by Jennifer Calfas, September 19, 2019 found that “North 
America’s overall bird population has dropped 29% since 1970, with about 
3 billion fewer birds now than nearly 50 years ago.”  The article continues, 
“Described as unprecedented by researchers and scientists, the findings 
display a new and unexpected assessment of the bird population across 
the continent.  The areas that could be developed for or converted to 
geoduck farms are areas with large numbers of both migratory and resident 
bird populations. 
 
Marbled murrelets (Brachyramphus marmoratus) are a small seabird that is 
listed as a federally threatened species.  The species has been recently up-
listed to endangered by the State of Washington.  Marbled murrelets have 
been documented in marine areas of Hood Canal by the U. S. Forest 
Service, Washington State Department of Fish and Wildlife and by local 
residents.  Marbled murrelets are in these areas because of the forage fish 
they eat and feed to their one annual nestling and because of the proximity 
to old-growth forest nesting habitat, especially in Olympic National Park.  
We should not further endanger their existence, habitat and food chain by 
allowing more impact to water quality without a thorough county analysis 
and public review. 
 
The western grebe is a state candidate for listing as endangered, 
threatened or sensitive.  The common loon is a state sensitive species.  
Both species are commonly seen feeding in Hood Canal.  The numbers of 
common loon are dropping in part due to a lack of quiet undisturbed lakes 



 

 

necessary for their breeding, nesting and raising young.  Common loons 
are observed feeding in Hood Canal year round. 
 
Herons nest and roost along Hood Canal.  Disturbed tidelands with net-
covered tubes and higher turbidity make these areas normally used by the 
herons unavailable or unusable for catching fish for themselves and their 
nestlings.  These same areas are used for feeding by the heron offspring 
once they have fledged.   
 
Millions of public dollars are being spent to restore Puget Sound habitat 
that is so important for dwindling numbers of forage fish, salmon, orcas, 
marbled murrelets, common loons, western grebes and numerous other 
species.  Herring, sand lance and surf smelt populations that rely on clean 
water, eelgrass and undisturbed spawning and feeding areas continue to 
decline, yet are critical in the food chain for these other imperiled species.  
Herring, sand lance, smelt and  rock sole spawn in or near many shellfish 
farms.  Degrading water quality with increases in turbidity, disruption of 
substrate and release of micro-plastic and carbon into the water column will 
further stress these species and the food chain on which they depend. 
 
The impact of reduced water quality, disturbance, harvesting, release of 
micro-plastics, release of carbon and acidification of the water all can 
impact the food chain for so many critical species if geoduck farms are 
allowed to continue to expand without review in a county permit process 
and a public review and hearing. 
 
Aquaculture Statistics in Hood Canal and Puget Sound. 
 
The Army Corps of Engineers began a draft Cumulative Effects Analysis 
(CEA) a few years ago (circa 2015), but did not finalize the analysis.  This 
draft analysis found that commercial shellfish farming was likely to have 
negative impacts on the waters of Puget Sound and its resources.  A 
federal court has determined that commercial shellfish aquaculture in our 
state has potentially significant direct and cumulative negative impacts.  
This was based partly on the Army Corps draft Cumulative Effects 
Analysis.  
 
Twenty-six percent of Gray's Harbor, Willapa Bay, Hood Canal, and South 
and North Puget Sound tidelands combined were covered with commercial 
shellfish farming permits (CEA page 55) at the time of the Corps’ analysis.  



 

 

Further, there were at the time commercial shellfish permits approved for 
19% of the tidelands of Hood Canal (CEA page 55). This Corps draft CEA 
also shows on page 80 that 41% of the continuing active acreage of 
shellfish farms in Hood Canal is potentially co-located with eelgrass.  Page 
58 of the CEA lists 538 acres of Hood Canal tidelands potentially blanketed 
by shellfish cover nets on presently active commercial shellfish farms.  The 
CEA, page 60, shows 510 acres of Hood Canal active commercial shellfish 
farms co-located with forage fish spawning areas (herring, surf smelt and 
sand lance).  The number of shellfish permits has increased since the date 
of these initial calculations.   
 
The water quality and other environmental effects of abnormally large 
concentrations of both native and non-native shellfish filtering and removing 
nutrients and food web organisms from the waters of Puget Sound is 
occurring.   The numbers of most of the threatened and endangered 
species dependent on these food sources are dropping precipitously.  Dan 
Penttila, a forage fish expert, testified before the WA Shoreline Hearings 
Board that “…it should be assumed that geoducks reported to be among 
the largest clams in the region, may be capable of ingesting significant 
amounts and relatively large sizes of organisms from the nearshore 
zooplankton communities.” 
 
Shoreline Buffers. 
 
The second area in my comments on the verbiage in the draft SMP is in 
reference to shoreline buffers.  Shoreline buffers are some of the most 
important habitat for numerous species of plants and animals in 
Washington state.  A large percentage of our shoreline buffers have been 
lost over the years, making the remaining shoreline buffers even more 
critical.  We will be losing additional portions of this important habitat as we 
see the impacts of global warming and rise of sea level eating away at the 
remaining limited  shoreline habitat.  These vegetated shoreline areas are 
also important to help hold together the banks and cliffs above the waters 
edge. 
 

In the section of the draft SMP on buffers, we need to delete the last sentence in 

the paragraph about shoreline buffers (page 47, item B. 2. (B)) that now states:   

 



 

 

”Regulated buffers shall not extend across lawfully established paved roads or 

hardened surfaces to include areas which are functionally isolated from the 

critical area.” 

 

The proposed change in the wording of this last sentence shown above in the draft 

SMP  is to change “paved” roads to “public” roads and eliminate “or hardened 

surfaces…”.  In cases where roadways are unfortunately located near the water’s 

edge in the 50-foot to 150-foot saltwater shoreline buffers, those smaller-width 

remaining buffers above the roadway become even more important.  They are a 

wildlife corridor, provide bird perches, especially while hunting for food along the 

shoreline, provide cover, nesting sites, help hold together the banks and cliffs 

above the water’s edge, are a source for food and nesting materials and a safe 

resting spot while attempting to cross the roadway to the shoreline. 

 

Much of the vegetated areas along our Hood Canal and Mason County shorelines 

have already been lost.  By deleting this last sentence, we have an opportunity to 

afford better protection for those smaller remaining vegetated areas.   We also have 

an opportunity to better prepare for the challenges of global warming and sea level 

rise. 

 

The existing wording and the draft wording of this last sentence is confusing as 

there is no definition of what is meant by “functionally isolated” and even if a strip 

of vegetation were “functionally  isolated” it would still be providing important 

riparian habitat and functions.   

 

It is also not clear who would make the determination of whether or not the buffer 

is “functionally isolated” much less how the determination is made.  Even if a 

buffer were “functionally isolated”, the same preservation techniques should be 

employed as in any other buffer that does not have a roadway.   The result of the 

present and proposed wording in the draft SMP could be an entire shoreline, up to 

150-feet above the high-water mark, becoming completely devoid of any 

vegetation at all, having only pavement and lawns, dirt or gravel. 

 

Shoreline buffers are some of the most important habitats for numerous 
species of plants and animals in Washington state.  Numerous threatened 
and endangered species occur in the waters of Hood Canal and the other 
areas of Mason County.  The numbers if these species are dropping 
precipitously.  We have an opportunity to improve this situation. 
 

Thank you for this opportunity to comment. 



 

 

 

Sincerely, 

 

Jan Wold 
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Marissa Watson, 
Project Manager 
615 W. Alder  
Shelton, WA 98584 
 
Sent by email to: MWatson@co.mason.wa.us 
 
Dear Ms. Watson: 
 

The Hood Canal Environmental Council (HCEC) recognizes the important work that 
Mason County is doing in conducting a periodic review of its Shoreline Master Program 
(SMP), consistent with the State Shoreline Management Act (SMA; RCW 90.58) and 
Ecology’s Periodic Review Rule set forth in WAC 173-26-90, and that this current 
process is not a comprehensive update, but is to incorporate updates to the Shoreline 
Management Act as prescribed by the Washington State Department of Ecology, 
assure consistency of the SMP with Comprehensive Plan and development regulations, 
and provide clarifications to improve implementation and accessibility of the SMP. 

Hood Canal is a singularly important and sensitive water body with a statutorily 
recognized shoreline of statewide significance whose protection is entrusted to Mason, 
Kitsap and Jefferson counties, tribes, state agencies and federal agencies. There 
should be consistency among responsible governmental agencies to fulfill that trust and 
responsibility. 

HCEC is concerned that the proposed SMP regulations in Section 3. Commercial 
Geoduck Aquaculture are inconsistent with regulations from other jurisdictions and fall 
short of necessary protection. As a stopgap remedy for this oversight, we request the 
below suggested changes (underlining for suggested additions, and strikethrough for 
suggested deletions). 

Section 3.c. Conditional Use Permits are required for new commercial 
geoduck aquaculture. Conversions from existing non-geoduck aquaculture 
to geoduck aquaculture within existing farm boundaries do not require a 
Conditional Use Permit.  
[Deleting the second sentence would be consistent with Kitsap County, 
Bainbridge Island, Clallam County and with proposed changes in Jefferson 
County]. 

Section 3.d. All subsequent cycles of planting and harvest shall not require 
a new Conditional Use Permit, subject to WAC 173.27-100.  

mailto:MWatson@co.mason.wa.us


[This provides consistency with the referenced WAC, which provides: “A permit 
revision is required whenever the applicant proposes 

substantive changes to the design, terms or conditions of a 

project from that which is approved in the permit. Changes 

are substantive if they materially alter the project in a 

manner that relates to its conformance to the terms and 

conditions of the permit, the master program and/or the 

policies and provisions of chapter 90.58 RCW. Changes which 

are not substantive in effect do not require approval of a 

revision. . .” 

While HCEC looks forward to SMP revisions in Mason County that are less 
housekeeping and more substantive, we hope these suggested changes may be 
implemented in the interim. 

 

Phil Best, 
HCEC Secretary 
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